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Special Selectboard Meeting 
Tuesday, December 10, 2015 

AGENDA NOTES 
 

PRELIMINARY BUDGET REVIEW MEETING 
 

From 6 p.m. to 7 p.m., the Selectboard will hear FY17 budget requests for Public Safety & 
Public Works and discuss budget targets for the FY17 budget. 
 
The following Department Heads will present their FY17 budget requests: 
 
Police Department – Tom Hanley 
Fire Department – David Shaw 
Public Works – Dan Werner 
 
Following these presentations, Board member Dean George will lead a Board discussion 
around setting a target tax rate impact relative to the FY17 budget that will provide a 
framework for further departmental refinements to their FY17 requests. 
 

 
REGULAR BUSINESS MEETING AGENDA 

 
7:00      
 
1. Call to Order 
  
2. *Approval of Minutes of December 8, 2015 
 
3. *Approval of Agenda 
  
4. **Citizen Comments [Opportunity to raise or address issues that are not otherwise 
included on this agenda] 
 
7:10 
 
5. **Main Street & Merchants Row Overpass Bridge Replacements Project Local 
Management Team Meeting of December 14, 2015.  Board member Dean George will 
report on the LPMT’s December 14th meeting which is scheduled to include a follow-up 
discussion with Kubricky and VHB around a number of issues relative to the updated 
construction schedule, including: 
 

• differences between the Patrick and Kubricky schedules 
• what early release schedules will involve 
• what types of noise can be expected at night 
• possible staging areas 
• ability to vary work schedules according to time of year 
• access to Marbleworks during construction 
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In your packet:  December 14, 2015 Bridge Replacements LPMT Meeting Agenda 
 
7:30 
 
6. **Discuss Input from December 8, 2015 Public Hearing on Exchange Street Sidewalk 
and Responses from the Vermont Agency of Transportation to Inquiries about 
Delaying the Project and/or Constructing a Portion of the Project.  Discuss Next Steps.  
This agenda item is an opportunity for the Board to continue its discussion of the Exchange 
Street Sidewalk Project in light of the input it received at the December 8th public hearing on 
the matter.  As a follow up to the Board’s inquiry regarding the possibility of delaying the 
finalization of the design for the sidewalk, Town Manager Kathleen Ramsay reports that 
VTrans Bicycle & Pedestrian Program grants are valid for five years.  Given the Town’s 
September 2013 grant award notification, sidewalk construction would need to be complete 
by the end of 2018.  She also notes that projects awarded funding under the grant program 
must connect to existing Bike/Ped infrastructure upon completion.  The proposal to phase in 
construction from R.K. Miles to MacIntyre Services initially, pending a clear direction on the 
disposition of the former Greg’s Market property, would, therefore, cause the Town to be out 
of compliance with grant program requirements. 
 
Coincident with the Board’s discussion of this topic last week, the Town has received notice 
of the second round of the Strong Communities, Better Connections (SCBC) Grant Program, 
jointly administered by VTrans and the VT Agency of Commerce and Community 
Development.  SCBC is a planning grant program that seeks to increase transportation 
options and build resilience and economic vitality in Vermont’s community centers.  With the 
future of the Greg’s Market property in mind, Kathleen is contacting the program coordinator 
to discuss the possibility of applying for SCBC funding in support of developing a Master Plan 
for the “Exchange Street Gateway” – i.e. Greg’s Market and the intersection of Elm & 
Exchange Streets.  Kathleen will report on the progress of those discussions on Tuesday. 
 
In your packet: Strong Communities, Better Connections Grant Program flyer 
 
7:45 
 
7. **Town Offices & Recreation Building Committee Meeting of December 14, 2015, 
including budget, fundraising and schedule updates, and recommended change 
orders.  Board member Nick Artim will report on the Building Committee’s meeting of 
December 14th, which is scheduled to include budget and schedule updates for both building 
sites and a discussion on post-move planning for the 94 Main Street site. 
 
Note: An updated construction schedule for the Town Offices building is included in your 
packet, for reference.  The Rec Facility schedule remains unchanged. 
 
The Committee is also planning to review several Potential Change Orders relative to both 
projects.  It is anticipated that the Committee will recommended Board approval for all of the 
Change Orders, as presented here: 
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Town Office  Cost 

PCO 8 West Gable Louver $10,000 

PCO 17 Landscaping Additions Above 15K Allowance  $15,000 

PCO 21 Flagpole Base and Lighting Conduit      $670 

PCO 28 Unsuitable Soils Below Sidewalk      $875 

PCO 30 Add Storage Under Stair   $5,154 

PCO 31 Add Closet to Room 212 (in lieu of second entry to Listers’ Offices      $396  

Total Town Office Change Orders (for motion)   $32,095 

Less Fundraising for Landscaping and Louver ($25,000) 

Net Total Town Offices     $7,095 

  

Recreation Facility  

PCO 16 Pickleball Line Striping   $1,285 

PCO17 Creek Road Paving Credit ($2,650) 

Total Recreation Facility Change Orders (for motion) ($1,365) 

  

Net Direct Town Expense Change Orders – Both Projects  $5,730 

 
In your packet: 1) December 14, 2015 Town Office & Recreation Facility Building Committee 
Agenda; 2) Potential Change Order Items (full list); 3) Town Offices Total Project Budget - 
December 9, 2015 update; 4) Recreation Facility Total Project Budget - December 9, 2015 
update; 5) December 4, 2015 Town Offices Construction Meeting Minutes; 6) Town Offices 
Construction Schedule – December 7, 2015 update; 7)  December 4, 2015 Recreation 
Facility Construction Meeting Minutes 
 
Recommended action:  If the Board is amenable, two motions would be in order:  1) to 
approve the Town Offices construction project Change Orders, as presented, for a total cost 
of $32,095 (alternatively, the Change Orders can be approved individually, as desired, noting 
the cost of each separately); 2) to approve the Change Orders for Pickleball Line Striping in 
the Municipal Gym for a cost of $1,285, plus the application of the Creek Road Paving Credit 
of $2,650. 
 
8:00  
 
8. **Jason Kaye, Chair, Energy Committee, with a report on the Energy Committee’s 
meeting of December 9, 2015.  Jason will review the Energy Committee’s December 9th 
meeting, which included updates on a variety of projects and a discussion of a draft 
community transportation survey. 
 
In your packet:  December 9, 2015 Energy Committee Meeting Agenda 
 
8:10  
 
9. *Resolution Regarding In-Car Camera System for Police Department.  Chief Hanley is 
seeking the Board’s approval of a resolution authorizing the Town to enter into a five-year 
Lease-Purchase Agreement with Government Capital Corporation to finance four (4) in-car 
camera systems to replace the existing systems.  Tom notes that his current budget includes 
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$6,700 for the first year of the lease; however, because the current units are not compatible 
with the new ones being purchased the system must be acquired as a complete set, which 
precludes phasing them in over five years.  The purchase cost for the entire system is 
approximately $32,000.  While more costly overall, he reports, financing the purchase of the 
units offers a lower per-year cost.  Tom will be present at Tuesday’s meeting to discuss his 
request and answer the Board’s questions. 
 
In your packet: Resolution Regarding a Lease Purchase Agreement for the Purpose of 
Financing “In-Car Camera Systems.” 
 
Recommended action:  If the Board is amenable, a motion would be in order to authorize 
Selectboard chair Dean George to sign the resolution authorizing the Town to enter into a 
five-year Lease-Purchase agreement with Government Capital Corporation for the purpose of 
financing four (4) in-car camera systems for the Town of Middlebury Police Department. 
 
8:15  
 
10. *Adoption of Hazard Mitigation Plan.  The Town received notification on December 9th 
from Regional Planning Commission Senior Planner Tim Bouton that FEMA has approved 
Middlebury’s Hazard Mitigation Plan, pending Selectboard adoption.  Tim further reports that 
FEMA funds for the Middlebury River project have already been approved and will be 
released pending the plan’s adoption.  The Board approved the draft Hazard Mitigation Plan 
at its August 26, 2014 meeting.  The following excerpt from the minutes from that meeting is 
provided, for reference: 
 

6. Review Draft Hazard Mitigation Plan 
 
Town Planner Eric Blair provided an overview of the Town’s draft Hazard Mitigation Plan, which updates and 
expands upon the February 2014 working draft reviewed at a joint meeting of the Public Safety Committee, 
River Task Force and Public Works Committee on May 8th. An adopted local Hazard Mitigation Plan is one of 
four planning components the Vermont Agency of Administration requires in order for communities to be eligible 
for 12.5% in supplemental State funding for disaster recovery under the State’s Emergency Relief and 
Assistance Fund. Eric advised that upon the Board's acceptance, the document will be submitted to the State for 
review, onto FEMA for review, and then back to the Board for formal adoption. Town Manager Kathleen Ramsay 
pointed out that FEMA’s review typically takes up to six months, and having a FEMA-approved Hazard 
Mitigation Plan is a requirement the Town must meet as a pre-condition for receiving funding for the East 
Middlebury Flood Resiliency Project. 
 
DISCUSSION: 
 
Nick Artim suggested that the draft could be further refined, specifically in terms of responsiveness to serve 
multiple scenarios; i.e. transportation, power, communication.  One example Nick noted was grouping tornados 
and high winds under the same category on page 45, suggesting that high winds is a much broader term. He 
added that, by bringing all potential hazards up to the same level to which water-related issues are currently 
addressed by the draft, a broader master plan will be achieved. Nick recommended that the plan be further 
reviewed within one year’s time to ensure the mitigation planning priorities better meets the community’s needs. 
 
Eric explained that best practices from both the State and Federal Emergency Management Agency (FEMA), in 
addition to plans from surrounding communities, were used in developing the Town’s draft Hazard Mitigation 
Plan. Eric agreed that, as a living document, the draft plan may be updated and improved upon before the five-
year federally mandated review cycle. 
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Laura Asermily moved to accept the draft Hazard Mitigation Plan as presented to ensure timely review by the 
State and FEMA; Nick Artim seconded. Motion carried with 4 members in favor, none opposed, and 2 members 
absent. MOTION PASSED. 

 
Recommended action:  If the Board is amenable, a motion would be in order to adopt 
Middlebury’s Hazard Mitigation Plan, as approved by FEMA. 
 
8:20 
 
11. **Reports from Other Committees: 
 
11.a.  Parks & Recreation Meeting of December 1, 2015.  Board member Brian Carpenter 
will report on December 1st meeting of the Parks & Recreation Committee, which included 
updates on the new Recreation Facility and reports from the Memorial Sports Center and 
ID#4. 
 
In your packet: December 1, 2015 Parks & Recreation Agenda and Draft Meeting Minutes 
 
11.b. Town-School Committee Meeting of December 2, 2015.  Board member Dean 
George will report on the December 2nd meeting of the Town-School Committee, which 
included updates on Act 46 and ACSU board consolidation, Town Offices/Rec Facility 
construction, the Bridge Replacements project and planning for the Court Street/Charles 
Avenue intersection project. 
 
In your packet:  December 2, 2015 Town-School Agenda and Draft Meeting Minutes 
 
11.c. Business Development & Innovation Fund Advisory Board Meeting of  
December 2, 2015.  Office of Business Development and Innovation Director Jamie Gaucher 
will report on the Advisory Board’s December 2nd meeting, which included a discussion with 
representatives of Thirsty Ventures, whose holdings include Powell & Mahoney and a co-
pack facility in Willston, VT.  The company is considering relocating operations to Middlebury. 
 
In your packet:  December 2, 2015 MBDF Advisory Board Meeting Agenda 
 
11.d. Planning Commission Meeting of December 7, 2015.  Town Manager Kathleen 
Ramsay will report on the Planning Commission’s meeting of December 7th, which featured 
the Commission’s bi-annual meeting with Middlebury College representatives regarding 
issues of mutual interest. 
 
In your packet: December 7, 2015 Planning Commission Meeting Agenda 
 
11.e. Public Works Committee Meeting of December 10, 2015.  Board member Susan 
Shashok will report on the December 10th meeting of the Public Works Committee, which 
included updates on Creek Road stabilization efforts and planning around decommissioning 
the Town’s former wastewater treatment facility on Lucius Shaw Lane. 
 
The Committee reviewed a draft Second Amended Agreement for planned Schoolhouse Hill 
Road improvements.  This agreement, first signed on August 13, 2008, establishes the terms 
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under which A. Johnson, LLC and J.P. Carrara & Sons have consented to pay a 
proportionate share of the cost for safety improvements to School House Hill Road that Town 
will be required to make to facilitate the completion of independent projects that the 
respective parties expect to undertake at a future date at their owned properties located 
along the road.  The Second Amended Agreement, which would replace the Amended 
Agreement dated June 6, 2011, includes a proposed change to the way that A. Johnson 
would pay its allocated share of the cost of the road improvements to the Town (see pg. 5 of 
the attached draft agreement and Lines 62-76 of the draft minutes from the December 10th 
Committee meeting for further details).  Following discussion, the Committee agreed to refer 
to the draft Second Amended Agreement to Town Counsel for review, and then to the 
Selectboard with a recommendation for approval.  It is anticipated Counsel will be able to 
complete its review of the draft agreement prior to Tuesday’s meeting. 
 
The Committee also heard from Travis Forbes, of Case-Street Redi-Mix, who alleged that a 
faulty testing procedure used by Vermont Testing was responsible for five samples from 
Case that failed to meet the Town’s compressive strength specifications at five locations 
where Case-Street poured new sidewalks this year.  Travis requested that the Committee 
agree to allow new core samples to be taken at sites on South Street by the baseball field 
(avg. 3,200 psi and 2,890 psi vs. spec of 4,000 psi) and re-tested by Knight Engineering for 
compliance with the Town’s specifications.  The Committee agreed to recommend coring and 
re-testing to the Selectboard, with the understanding that if the samples passed for the 
selected location, all previous samples in question would be considered as passed.  If the 
cement passes, Travis has requested that the Town reimburse Case-Street for the cost of the 
testing, in addition to paying the company the outstanding balance of its invoice. 
 
In your packet: 1) December 10, 2015 Public Works Committee Agenda and Draft Meeting 
Minutes; 2)  Second Amended Agreement Regarding Schoolhouse Hill Road Improvements 
(red-line); 3) Memo from Werner regarding sidewalk test results; 4) Summary of 2015 test 
results on Case Street sidewalk pours 
 
Recommended action:  If the Board is amenable, the following two motions are in order:  1) to 
approve the “Second Amended Agreement Between the A. Johnson Co., LLC, J.P. Carrara & 
Sons, Inc. and Town of Middlebury re: Schoolhouse Hill Road Improvements”, as presented; 
2) to accept the Public Works Committee’s recommendation to work with Case Street Redi-
mix to conduct core testing at sites on South Street.  Such testing will be conducted by Knight 
Engineering.  It is agreed that if the core samples meet the Town’s specifications noted in 
Dan Werner’s December 11th memo to Town Manager Kathleen Ramsay, all samples 
previously rejected by Vermont Testing will be considered as passed. 
 
 
11.f. Ilsley Library Building Committee Meeting of December 14, 2015.  Board member 
Susan Shashok will report on the December 14th meeting of the Library Building Committee, 
which is scheduled to include a discussion of the draft Request for Qualifications to be 
distributed to architectural firms interested in working with the Board of Trustees in support of 
the strategic plan. 
 
In your packet: December 14, 2015 Library Building Committee Meeting Agenda 
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8:40  
 
12. *Resolution on Application for Downtown Designation.  Town Planner Jennifer 
Murray has prepared a memo requesting the Board’s support for a resolution authorizing the 
submission of an application to the VT Department of Housing and Community Development 
for the renewal of the Downtown Designation for the Town of Middlebury.  The Downtown 
Designation process recognizes and encourages local efforts to revitalize Vermont’s 
downtown areas.  Designated Downtowns receive priority consideration for State grants and 
other resources. Renewal applications are due every five years. 
 
In your packet:  Memo from Murray re: Town of Middlebury Downtown Designation renewal 
for Middlebury 
 
Recommended action:  If the Board is amenable, a motion would be in order to authorize the 
submission of a Downtown Designation renewal application to the Vermont Agency of 
Commerce and Community Development, Department of Housing & Community 
Development, for the Town of Middlebury. 
 
13. *Re-Appointment of Fire Chief.  Selectboard consideration is being requested to re-
appoint David Shaw as Middlebury Fire Chief.  The Board agreed at its December 16, 2014 
meeting to accept the recommendation of the Fire Chief Hiring Committee at that time to 
appoint David as Fire Chief, subject to a one-year probationary period.  Re-appointment 
formally removes him from probation. 
 
Recommended action:  If the Board is amenable, a motion would be in order to re-appoint 
David Shaw as Middlebury Fire Chief. 
 
8:50  
 
4.  *Approval of Check Warrants 
  
15. *Town Manager’s Report 
  
16.  Board Member Concerns 
  
17. *Executive Session – If Needed. 
 
In accordance with Vermont’s Open Meeting Law, the following two motions are in order prior 
to entering into Executive Session: 
 
1.  In accordance with Vermont’s Open Meeting Law requirements, I move that the Board find 
that premature general knowledge of the consideration of ______________    (pending 
litigation, contracts, personnel and/or real estate) would clearly place the Selectboard at a 
substantial disadvantage, because the Select Board risks disclosing its litigation strategy if it 
discusses the ________________ (pending litigation, contracts, personnel and/or real estate) 
in public.  
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2.  I further move that the Board enter into Executive Session to discuss ________________ 
(pending litigation, contracts, personnel and/or real estate), under the provisions of Title 1, 
Section 313(a)(1) of the Vermont Statutes. 
  
18. **Action on Matters Discussed in Executive Session 
 
9:05  
 
19. *Adjourn 
 


